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As the Prut the Danube rivers are the cross-border ones dividing the Republic of Moldova and Romania, without doubt, their environmental status is one of the main issues of the Moldovan-Romanian cooperation in the field of environment. There are several inter-ministerial and inter-governmental as well as multilateral agreements in this field. First, this is the Danube Convention. Secondly, there are two inter-ministerial agreements of 1997 and 2000. The biggest interest of them is representing the Agreement between the Ministry of Environment and Territorial Planning of the Republic of Moldova, the Ministry of Water, Forests and Environmental Protection of Romania and the Ministry of the Environment and Natural Resources of Ukraine on the cooperation in the zone of the Danube Delta and the Lower River Prut nature-protected areas (2000). 

It should be noted that practically a little has been done by Moldova within this agreement, primarily, due to poor management of protected areas in the country (especially, for the Scientific Reserve “Lower Prut”/“Prutul de Jos” and wetlands of international importance "The Lower Prut Lakes") which are administered de facto by the Agency of Forestry “Moldsilva”. Declaration on the Co-operation for the Creation of a Lower Danube Green Corridor initiated by WWF and signed in 2000 by the Ministers of Environment of Moldova, Romania and Ukraine has remained just a declaration for Moldova having no any practical impact for its territory. 

In 2003, the countries signed the Agreement between the Government of Romania and the Government of the Republic of Moldova with Regard to the Cooperation in the Area of Protection of Fish Resources and the Regulating of Fishing in the Prut River and Stanca-Costesti Artificial Lake (2003). This agreement is designed to regulate fishing, especially in the Stanca-Costesti Artificial Lake.

After proclaiming of the European integration course for Moldova, the issue on implementation of the EU Water Framework Directive (2000) – WFD has appeared. The same obligation within the EU has Romania as MS as well. In this regard, it should be reviewed what obligations the WFD determines for the EU Member States regarding to the transboundary waters shared with the countries outside the EU.

The general trend of the WFD is that the EU country should strive as much as possible in such a case to apply the same approach that should be used if the country that shares the transboundary river basin belongs to the EU member states.

The preamble to the WFD (35) says that "Within a river basin where use of water may have transboundary effects, the requirements for the achievement of the environmental objectives established under this Directive, and in particular all programmes of measures, should be coordinated for the whole of the river basin district. For river basins extending beyond the boundaries of the Community, Member States should endeavour to ensure the appropriate coordination with the relevant non-member States. This Directive is to contribute to the implementation of Community obligations under international conventions on water protection and management, notably the United Nations Convention on the protection and use of transboundary water courses and international lakes, approved by Council Decision 95/308/EC (1) and any succeeding agreements on its application”.
According to Art. 3-4 of the WFD, Member States shall ensure that the requirements of this Directive for the achievement of the environmental objectives established under Article 4, and in particular all programmes of measures. For international river basin districts the Member States concerned shall together ensure this coordination and may, for this purpose, use existing structures stemming from international agreements.

The Commission shall take measures to facilitate the identification of programmes of measures by request of the relevant Member States. Art. 3-5: Where a river basin district extends beyond the territory of the Community, the Member State or Member States concerned shall endeavour to establish appropriate coordination with the relevant non-Member States, with the aim of achieving the objectives of this Directive throughout the river basin district. Member States shall ensure the application of the rules of this Directive within their territory.

Besides that, under Article 6 of the WFD, Member States shall ensure the establishment of a register or registers of all areas lying within each river basin district which have been designated as requiring special protection under specific Community legislation for the protection of their surface water and groundwater or for the conservation of habitats and species directly depending on water. They shall ensure that the register is completed at the latest four years after the date of entry into force of this Directive. ... For each river basin district, the register or registers of protected areas shall be kept under review and up to date.
In accordance with Article 13 (River basin management plans), Member States shall ensure that a river basin management plan is produced for each river basin district lying entirely within their territory. ...
In the case of an international river basin district extending beyond the boundaries of the Community, Member States shall endeavour to produce a single river basin management plan, and, where this is not possible, the plan shall at least cover the portion of the international river basin district lying within the territory of the Member State concerned.
In accordance with Art. 14 (Public information and consultation), Member States shall encourage the active involvement of all interested parties in the implementation of this Directive, in particular in the production, review and updating of the river basin management plans. Member States shall ensure that, for each river basin district, they publish and make available for comments to the public, including users:
•     a timetable and work programme for the production of the plan, including a statement of the consultation measures to be taken, at least three years before the beginning of the period to which the plan refers;
•     an interim overview of the significant water management issues identified in the river basin, at least two years before the beginning of the period to which the plan refers;
•     draft copies of the river basin management plan, at least, one year before the beginning of the period to which the plan refers.
On request, access shall be given to background documents and information used for the development of the draft river basin management plan. Member States shall allow at least six months to comment in writing on those documents in order to allow active involvement and consultation. 
Finally, on June 28, 2010, it was signed in Chisinau the Agreement between the Government of the Republic of Moldova and the Government of Romania on Cooperation for Protection and Sustainable Use of Water Resources of the Danube and the Prut (Acord între Guvernul Republicii Moldova şi Guvernul României privind cooperarea pentru protecţia şi utilizarea durabilă a apelor Prutului şi Dunării, semnat la Chişinău la 28 iunie 2010) [1 – Romanian, 2 - English]. At the same time, the both states, but especially Romania as the EU member, were obliged to adhere to the above-mentioned provisions of the WFD.
In accordance with Article 2, the purpose of this Agreement is to establish a legal framework for cooperation on the protection and sustainable use of water resources, maintenance of the hydraulic unit Stanca-Costesti on the Prut River, the construction and implementation of other hydraulic works as well as the organizational, institutional and economic conditions that form the basis for economic, scientific and technical cooperation between the Contracting Parties in the area covered by the Agreement. According to the article 3, the Agreement applies to the major common sites of the rivers and groundwater but not to the territories of their basins.
In the Section 4 which is devoted to the objectives and principles of cooperation, the Parties are obliged to cooperate in order to achieve good water quality, its sustainable use; provision of water discharges, prevention, limitation and control over the negative transboundary impacts caused by the extraordinary events; prevention of water pollution and monitoring of pollutants; maintenance of the water flow regime and prevention of floods and clogging; as well as maintenance of hydraulic and hydropower works, ecosystem conservation, enhancement of water quality control and monitoring; performance of the researches in the fields of hydrology, hydro-meteorology, hydrogeology and evaluation of results of these studies, as well as data and information exchange.
The Parties will act to prevent and reduce the adverse transboundary impact of pollution, flooding, icing and operation of reservoirs; to ensure the rational use of watercourses, water supply for population, industry, irrigation and other purposes. None of the Parties will take actions that cause change in the watercourse or its quality without prior consultations with another Party. The same refers to the hydraulic unit Stanca-Costesti issues.
By Article 5 are establishing the forms of cooperation including appointment of the Intergovernmental Hydro-Technical Commission. This Commission will develop regulations in various fields for approval by each Party in accordance with their national procedures. The Agreement (Article 5) stipulates the forms of cooperation as operation and maintenance of hydraulic unit Costesti-Stanca and other hydraulic works; joint activities for implementation of the WFD and the EU Directive on Floods; exchange of hydrological information, publications, methodologies and expertise among professionals; creation of the joint early warning system.
Article 6 deals with the sustainable water management.
Article 7 provides measures to reduce the damage from floods. It stipulates early warning, the maintenance of hydraulic infrastructure in a proper way; but nothing is mentioned about alternative measures like the creation of polders and wetlands to absorb a part of excessive water, and moreover, to improve the catchment area forestation.
Article 8 is devoted to monitoring and data sharing. It provides a qualitative and quantitative water monitoring, cooperation in this field; development of the systems of communication, prevention, monitoring and forecasting throughout the catchment area.
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according to Article 12, each of the Party, in accordance with the national legislation, provides public access to information about the river basin and its participation in decision-making on the issues regarding to the protection and sustainable development of the basin, as well as regarding the projects that may significantly influence the risks associated with waters and aquatic ecosystems. Such access includes awareness of public and provision of information by its request as well as observation the results of public participation in decision-making.
For the Agreement implementation, the Parties shall establish the Hydro-Technical Commission headed by two Co-Chairmen. The Commission also includes the Vice-Chairman, a Secretary and two members – all from each side. The Commission acts in accordance with regulations adopted at the first meeting. The Commission meeting is usually held once a year by rotation in each country. The Commission makes decisions by consensus. Only representatives of the European Union, the Permanent Secretariat of the Danube Commission (ICPDR), the representatives of water agencies of the countries participating in the Danube Convention and the international financial organizations and institutions that have expressed interest in financing of certain measures in the area of interests of this Agreement may be permitted to visit the meetings of this Commission.
To coordinate and resolve the issues related to the operation and maintenance of hydraulic unit Stanca-Costesti is establishing a subcommittee Stanca-Costesti led by the Deputy Co-Chairman of the Commission. The activities of a subcommittee are the subject of special regulation.
The Hydro-Technical Commission will take, at least, the regulations in the areas of:



•    Protection and sustainable water use;
•    Risk management during floods;
•    Water monitoring, data and information exchange;
•    Other regulations that are necessary for implementation of this agreement.

By analysing of a new Agreement regarding its compliance with the EU Water Framework Directive (see above paragraphs regarding the interaction of the EU Member States and the EU neighbouring countries) as well as with the Helsinki Water Convention, the following moments should be noted:
•    The agreement covers only the transboundary sectors of the rivers but not their basins which contradicts the basin principle adopted worldwide and by the EU;
•     Both Parties didn’t made any efforts to conclude a trilateral agreement involving Ukraine - a country of the Prut River upstream where is forming a major river drain and the main water masses during floods. Thus, the provision of Article 3 (4) of the WFD can not be implemented in the framework of this Agreement;
•    The Agreement was negotiated and signed in the record-breaking short terms without any public consultations that is violated the principles of the national laws on transparency in decision-making effective for both Moldova (2008) and Romania (2003). More precisely, one draft agreement was published on the website of the Ministry of Environment of Moldova but a completely different document based on another concept adopted;
•    The parties have limited the functions of the Commission for management of the hydraulic unit Costesti-Stanca by other technical solutions as well, so, the implementation of the ecosystem component from the Agreement remains in question;
•    A forming Hydro-Technical Commission can not be called either a river commission or a river basin one as its objectives in fact are limited by the hydraulic functions;
•    The parties have not provided opportunities of participation for public and other stakeholders in the meetings of the Commission;
•    The parties do not plan to develop a unified River basin management plan (in contrary with Art. 13-3 WFD);

•    The parties have not provided any special tools to address the issues of conservation of the aquatic and wetland ecosystems of the Prut, in connection with this, the reference to ecosystems looks more like a tribute to fashion rather than serious intentions of the countries. It is not also provided the creation of a Register of the protected basin areas (Article 6 of the WFD);
•    The parties did not take into account the recommendations of the Conference of the Parties to the Ramsar Convention (see Guidelines for integrating wetland conservation and wise use into river basin management, Resolution VII.18, 1999) [3] on integration of the wetlands conservation to the river basin management as well as the documents of the Helsinki Water Commission regarding the prevention of the negative impacts of floods [4].

Thus, this agreement neither by the procedure of development and adoption or by its content does not correspond to the basic principles of integrated water resources management, the Water Framework Directive and the Helsinki Water Convention. Adoption of such a document would be natural if came from the water bodies of the two states. However, the responsibility in both countries for its development and adoption took the Ministries of Environment whose job was to make it environmentally friendly as much as possible, complying with all the requirements of the international legislation and international obligations of the Parties.

Conclusions:

1. At present, the international legislation providing cross-border cooperation on water resources of the Prut River based on the agreement with neighbouring country does not meet the international standards and, therefore, requires fundamental reform.
2. The institutional mechanisms of cooperation with Romania are not optimal ones and require a radical reform in accordance with the principles of integrated water resources management.
3. At present, the political leadership of Moldova does not have understanding of the importance of reforming and modernising of the water issues relations with the neighbouring countries.
4. It is impossible to improve the environmental status of the Prut without legal and institutional reforms of the transboundary water relations and their harmonisation with the EU Water Framework Directive, which is also a duty of Romania as a EU Member State.
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